19-5-101. Short title. Thischapter isknown asthe "Water Qudity Act."

19-5-102. Definitions. Asused in this chapter:

(1) "Board" meansthe Water Quality Board created in Section 19-1-106.

(2) "Contaminant" means any physicd, chemicd, biologicd, or radiologica substance or matter
inwater.

(3) "Discharge’ means the addition of any pollutant to any waters of the state.

(4) "Discharge permit" means a permit issued to a person who:

(@ discharges or whose activities would probably result in a discharge of pollutantsinto the
waters of the state; or

(b) generates or manages sewage dudge.

(5) "Digposa system” means asystem for disposing of wastes, and includes sewerage systems
and treatment works.

(6) "Effluent limitations' means any regtrictions, requirements, or prohibitions, including
schedules of compliance established under this chapter which gpply to discharges.

(7) "Executive secretary” means the executive secretary of the board.

(8) "Point source':

(@ meansany discernible, confined, and discrete conveyance, including but not limited to any
pipe, ditch, channd, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal
feeding operation, or vessd or other floating craft, from which pollutants are or may be discharged; and

(b) doesnot include return flows from irrigated agriculture.

(9) "Pdllution” means any man-made or man-induced dteration of the chemicd, physicd,
biologicd, or radiological integrity of any waters of the sate, unless the dteration is necessary for the
public hedth and sefety.

(10) "Publicly owned trestment works' means any facility for the treetment of pollutants owned
by the date, its politica subdivisons, or other public entity.

(11) "Schedule of compliance" means a schedule of remedia measures, including an
enforceable sequence of actions or operations leading to compliance with this chapter.

(12) "Sewage dudge’ means any solid, semisolid, or liquid resdue removed during the
treatment of municipa wastewater or domestic sewage.

(13) "Sewerage system" means pipdines or conduits, pumping stations, and al other
constructions, devices, gppurtenances, and facilities used for collecting or conducting wastes to a point
of ultimate disposal.

(14) "Treatment works' means any plant, digoosd field, lagoon, dam, pumping station,
incinerator, or other works used for the purpose of treating, stabilizing, or holding wastes.

(15) "Underground injection” means the subsurface emplacement of fluids by well injection.

(16) "Underground wastewater disposd system’” means a system for digposing of domestic
wastewater discharges as defined by the board and the executive director.

(17) "Waste" or "pollutant” means dredged spoil, solid waste, incinerator resdue, sawage,
garbage, sewage dudge, munitions, chemica wastes, biologicad materias, radioactive materias, hedt,
wrecked or discarded equipment, rock, sand, cdllar dirt, and industria, municipa, and agricultura
waste discharged into water.

(18) "Waters of the state":



(& meansdl dtreams, lakes, ponds, marshes, watercourses, waterways, wells, springs,
irrigation systems, drainage systems, and al other bodies or accumulations of water, surface and
underground, natura or artificia, public or private, which are contained within, flow through, or border
upon this state or any portion of the state; and

(b) does not include bodies of water confined to and retained within the limits of private
property, and which do not develop into or condtitute a nuisance, a public hedth hazard, or a menace
to fish or wildlife

19-5-103. Water Quality Board -- Members of board -- Appointment -- Terms -- Organization
-- Meetings -- Per diem and expenses.

(1) Committee members currently serving on the Water Pollution Control Committee crested
under Chapter 126, Laws of Utah 1981, shal serve on the board throughout the terms for which they
were appointed.

(2) The board comprises the executive director and ten members gppointed by the governor
with the consent of the Senate.

(3) No more than five of the gppointed members may be from the same palitical party.

(4) The gppointed members, insofar as practicable, shdl include the following:

(@ one member representing the minerd indudtries;

(b) one member representing the food processing indudtries,

(c) one member representing other manufacturing indudtries;

(d) two memberswho are officids of municipad government or their representatives involved in
the management or operation of wastewater treestment facilities;

(e) one member representing agricultural and livestock interests;

(f) one member representing fish, wildlife, and recreation interests;

(g) one member representing improvement and service didricts, and

(h) two membersat large, one of whom represents organized environmenta interests, selected
with due consderation of the areas of the state affected by water pollution and not representing other
interests named in this Subsection (4).

(5) When avacancy occurs in the membership for any reason, the replacement shall be
gppointed for the unexpired term with the consent of the Senate.

(6) () Except as required by Subsection (6)(b), members shdl be gppointed for terms of four
years and are digible for regppointment.

(b) Notwithstanding the requirements of Subsection (6)(a), the governor shdl, a the time of
gppointment or regppointment, adjust the length of terms to ensure that the terms of board members are
staggered so that gpproximately half of the board is appointed every two years.

(7) Members shdl hold office until the expiration of their terms and until their successors are
gppointed, not to exceed 90 days after the formal expiration of their terms.

(8) Theboard shall:

(@ organize and annudly sdlect one of its members as chair and one of its members asvice
chair;

(b) hold at least four regular meetings each cdendar year; and

() keep minutes of its proceedings which shal be open to the public for ingpection.

(9) Specid meetings may be caled by the chair and must be called by him upon the request of



three or more members of the board.

(10) Each member of the board and the executive secretary shal be notified of the time and
place of each mesting.

(12) Six members of the board congtitute a quorum for the transaction of business, and the
action of amgority of members present is the action of the board.

(12) (&) Members shdl receive no compensation or benefits for their services, but may receive
per diem and expenses incurred in the performance of the member’s officid duties a the rates
established by the Division of Finance under Sections 63A-3-106 and 63A-3-107.

(b) Members may decline to receive per diem and expenses for their service.

(¢) Locd government members who do not receive salary, per diem, or expenses from the
entity that they represent for their service may receive per diem and expenses incurred in the
performance of their officid duties at the rates established by the Divison of Finance under Sections
63A-3-106 and 63A-3-107.

(d) Loca government members may decline to receive per diem and expenses for ther
service.

19-5-104. Powersand duties of board.

(1) The board has the following powers and duties, but the board shdl give priority to pollution
that results in hazards to the public hedth:

(8 develop programsfor the prevention, control, and abatement of new or existing pollution of
the waters of the state;

(b) advise, consult, and cooperate with other agencies of the Sate, the federal government,
other states, and interstate agencies, and with affected groups, politica subdivisons, and industries to
further the purposes of this chapter;

(¢) encourage, participate in, or conduct studies, investigations, research, and demonstrations
relating to water pollution and causes of water pollution as the board finds necessary to discharge its
duties,

(d) collect and disseminate information relating to water pollution and the prevention, control,
and abatement of water pollution;

(e) adopt, modify, or reped standards of qudity of the waters of the state and classify those
waters according to their reasonable usesin the interest of the public under conditions the board may
prescribe for the prevention, control, and abatement of pollution;

() make rulesin accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
taking into account Subsection (2), to:

(1) implement the awarding of construction loans to politica subdivisons and municipd
authorities under Section 11-8-2, including:

(A) requirements pertaining to gpplications for loans,

(B) requirements for determination of digible projects;

(©) requirements for determination of the costs upon which loans are based, which costs may
include engineering, financid, legd, and administrative expenses necessary for the congruction,
recongtruction, and improvement of sewage treatment plants, including magor interceptors, collection
systems, and other facilities appurtenant to the plant;

(D) apriority schedule for awarding loans, in which the board may consider in addition to



water pollution control needs any financid needs relevant, including per capitacost, in making a
determination of priority; and

(E) requirementsfor determination of the amount of the loan;

(i) implement the awarding of loans for nonpoint source projects pursuant to Section
73-10c-4.5;

(iii) set effluent limitations and standards subject to Section 19-5-116;

(iv) implement or effectuate the powers and duties of the board; and

(v) protect the public hedlth for the design, congtruction, operation, and maintenance of
underground wastewater disposa systems, liquid scavenger operations, and vault and earthen pit
privies,

(9) issue, modify, or revoke orders:

(i) prohibiting or abating discharges;

(i) requiring the construction of new trestment works or any parts of them, or requiring the
modification, extengon, or dteration of existing treatment works as specified by board rule or any parts
of them, or the adoption of other remedia measures to prevent, control, or abate pollution;

(i) setting standards of water quality, classfying waters or evidencing any other determination
by the board under this chapter; and

(iv) requiring compliance with this chapter and with rules made under this chapter;

(h) review plans, specifications, or other data relative to disposal systems or any part of
disposa systems, and issue congtruction permits for the ingtalation or modification of trestment works
or any parts of them;

(i) after public notice and opportunity for a public hearing, issue, continue in effect, revoke,
modify, or deny discharge permits under reasonable conditions the board may prescribe to control the
management of sewage dudge or to prevent or control the discharge of pollutants, including effluent
limitations for the discharge of wagtesinto the waters of the Sate;

(j) give reasonable consderation in the exercise of its powers and duties to the economic
impact of water pollution control on industry and agriculture;

(k) exercisedl incidental powers necessary to carry out the purposes of this chapter, including
delegation to the department of its duties as gppropriate to improve adminidtrative efficiency;

(1) meet the requirements of federd law related to water pollution;

(m) establish and conduct a continuing planning process for control of water pollution including
the specification and implementation of maximum daily loads of pollutants;

(n) make rules governing inspection, monitoring, recordkeeping, and reporting requirements for
underground injections and require permits for them, to protect drinking water sources, except for
wdlls, pits, and ponds covered by Section 40-6-5 regarding gas and ail, recognizing that underground
injection endangers drinking water sourcesiif:

(1) injection may result in the presence of any contaminant in underground water which supplies
or can reasonably be expected to supply any public water system, as defined in Section 19-4-102; and

(i) the presence of the contaminant may result in the public water system not complying with
any nationd primary drinking water standards or may otherwise adversdly affect the hedlth of persons;

(0) make rules governing sewage dudge management, including permitting, ingpecting,
monitoring, recordkeeping, and reporting requirements,

(p) adopt and enforce rules and establish fees to cover the costs of testing for certification of



operators of treatment works and sewerage systems operated by politica subdivisons, and

(@) notwithstanding the provisions of Section 19-4-112, make rules governing desgn and
congruction of irrigation systems which convey sewage trestment facility effluent of human originin
pipelines under pressure, unless contained in surface pipes wholly on private property and for
agricultura purposes, and which are constructed after May 4, 1998.

(2) Indetermining eigible project costs and in establishing priorities pursuant to Subsection
(D)()(), the board shdll take into condderation the availability of federd grants.

(3) In edablishing certification rules under Subsection (1)(p), the board shall:

(8 basethe requirements for certification on the Size, trestment process type, and complexity
of the treatment works and sewerage systems operated by political subdivisons;

(b) dlow operators until three years after the date of adoption of the rulesto obtain initid
certification;

(c) dlow new operators one year from the date they are hired by atreatment plant or
sewerage System or three years after the date of adoption of the rules, whichever occurs later, to obtain
catification;

(d) issue certification upon gpplication and without testing, at a grade level comparable to the
grade of current certification to operators who are currently certified under the voluntary certification
plan for wastewater works operators as recognized by the board; and

(e) issue acertification upon goplication and without testing that is valid only at the trestment
works or sewerage system where that operator is currently employed if the operator:

(i) isin charge of and responsible for the trestment works or sewerage system on March 16,
1991;

(ii) hasbeen employed at least ten years in the operation of that trestment works or sewerage
system prior to March 16, 1991; and

(iif) demongtratesto the board his capability to operate the treatment works or sewerage
system at which heis currently employed by providing employment history and references as required
by the board.

19-5-105. Rulemaking authority and procedure.

(1) Except as provided in Subsection (2), no rule which the board makes for the purpose of
the state administering a program under the federal Clean Water Act or the federd Safe Drinking
Water Act may be more stringent than the corresponding federd regulations which address the same
circumstances. In making rules, the board may incorporate by reference corresponding federa
regulations.

(2) The board may make rules more stringent than corresponding federa regulations for the
purpose described in Subsection (1), only if it makes awritten finding after public comment and hearing
and based on evidence in the record that the corresponding federal regulations are not adequate to
protect public hedth and the environment of the state. Those findings shal be accompanied by an
opinion referring to and evauating the public health and environmenta information and studies contained
in the record which form the basis for the board's conclusion.

19-5-106. Executive secretary -- Appointment -- Duties. The executive secretary shdl be
gppointed by the executive director with the gpprova of the board, shdl serve under the adminigrative



direction of the executive director, and has the following duties:

(1) to develop programs for the prevention, control, and abatement of new or existing pollution
of the waters of the Sate;

(2) toadvise, consult, and cooperate with other agencies of the state, the federal government,
other states and interdtate agencies, and with affected groups, palitical subdivisions, and indudtriesin
furtherance of the purposes of this chapter;

(3) to employ full-time employees as necessary to carry out the provisions of this chapter;

(4) asauthorized by the board and subject to the provisions of this chapter, to authorize any
employee or representative of the department to enter at reasonable times and upon reasonable notice
in or upon public or private property for the purposes of inspecting and investigating conditions and
plant records concerning possible water pollution;

(5) to encourage, participate in, or conduct studies, investigations, research, and
demondtrations relating to water pollution and causes of water pollution as necessary for the discharge
of duties assgned under this chapter, including the establishment of inventories of pollution sources,

(6) to collect and disseminate information relating to water pollution and the prevention,
control, and abatement of water pollution;

(7) to develop programs for the management of sewage dudge;

(8) as authorized by the board and subject to the provisions of this chapter, to enforce rules
made by the board through the issuance of orders which may be subsequently amended or revoked by
the board, which orders may include:

(& prohibiting or abating discharges of wastes into the waters of the Sate;

(b) requiring the congtruction of new control facilities or any parts of them or the modification,
extension, or dteration of existing control facilities or any parts of them, or the adoption of other
remedia measures to prevent, control, or abate water pollution; and

(c) prohibiting any other violation of this chapter or rules made under this chapter;

(9) toreview plans, specifications, or other data relative to pollution control systems or any
part of the systems provided for in this chapter;

(10) asauthorized by the board and subject to the provisions of this chapter, to exercise all
incidental powers necessary to carry out the purposes of this chapter, including certification to any state
or federd authorities for tax purposes only if the fact of congtruction, ingtalation, or acquisition of any
facility, land, or building, machinery, or equipment, or any part of them conforms with this chapter;

(12) to cooperate, where the board finds appropriate, with any person in studies and research
regarding water pollution and its control, abatement, and prevention; and

(12) to represent the state with the specific concurrence of the executive director in al matters
pertaining to water pollution, including interstate compacts and other smilar agreements.

19-5-107. Discharge of pollutants unlawful -- Dischar ge per mit required.

(1) (&) Except asprovided in this chapter or rules made under it, it is unlawful for any person
to discharge a pollutant into waters of the state or to cause pollution which congtitutes a menace to
public hedlth and wefare, or is harmful to wildlife, fish or aguetic life, or impairs domestic, agriculturd,
industria, recreational, or other beneficia uses of water, or to place or cause to be placed any wastes
in alocation where there is probable cause to believe it will cause pollution.

(b) For purposes of injunctive relief, any violation of this subsection is a public nuisance.

(2) (8 A person may not generate, store, treat, process, use, transport, dispose, or otherwise



manage sewage dudge, except in compliance with this chapter and rules made under it.

(b) For purposes of injunctive relief, any violation of this subsection is a public nuisance.

(3) Itisunlawful for any person, without first securing a permit from the executive secretary as
authorized by the board, to:

(& make any discharge or manage sawage dudge not authorized under an existing vaid
discharge permit; or

(b) congtruct, ingtal, modify, or operate any treatment works or part of any treatment works or
any extenson or addition to any treatment works, or congtruct, ingtal, or operate any establishment or
extenson or modification of or addition to any treatment works, the operation of which would probably
result in adischarge.

19-5-108. Discharge permits-- Requirements and procedure for issuance.

(1) Theboard may prescribe conditions for and require the submission of plans, specifications,
and other information to the executive secretary in connection with the issuance of discharge permits.

(2) Each discharge permit shall have afixed term not exceeding five years. Upon expiration of
adischarge permit, anew permit may be issued by the executive secretary as authorized by the board
after notice and an opportunity for public hearing and upon condition that the gpplicant meets or will
meet al gpplicable requirements of this chapter, including the conditions of any permit granted by the
board.

(3) Theboard may require notice to the executive secretary of the introduction of pollutants
into publicly-owned treatment works and identification to the executive secretary of the character and
volume of any pollutant of any significant source subject to pretrestment standards under Subsection
307(b) of the federa Clean Water Act. The executive secretary shdl provide in the permit for
compliance with pretreatment standards.

(4) The board may impose as conditionsin permits for the discharge of pollutants from
publicly-owned treatment works appropriate measures to establish and insure compliance by industrid
users with any system of user charges required under this chapter or the rules adopted under it.

(5) Theboard may apply and enforce againgt industria users of publicly-owned treatment
works, toxic effluent sandards and pretreatment standards for the introduction into the trestment works
of pollutants which interfere with, pass through, or otherwise are incompatible with the treatment works.

19-5-109. Groundsfor revocation, modification, or suspension of discharge permit.

(1) Any permit issued under this chapter may be revoked, modified, or suspended in whole or
in part for cause including:

(@ violation of any condition of the permit;

(b) obtaining a permit by misrepresentation or failure to disclose fully dl reevant facts; or

(¢) changein any condition that requires either atemporary or permanent reduction or
elimination of the permitted discharge.

(2) For purposes of Subsection (1)(c), "condition” does not include statutory or regulatory
effluent limitations enacted or adopted during the permit term, other than for toxic pollutants.

19-5-110. Designation by governor of areaswith quality control problems-- Classification of



waters-- Adoption of standards of quality.

(1) Thegovernor may identify and designate by boundary, or make a determination not to
designate, areas within the state which, as aresult of urban-industria concentration or other factors,
have substantial water qudity control problems, and designate planning agencies and waste trestment
management agencies for these areas.

(2) The board may group the waters of the state into classes according to their present most
reasonable uses, and after public hearing, upgrade and reclassfy from time to time the waters of the
date to the extent that it is practica and in the public interest.

(3) (& The board may establish standards of quality for each classfication congstent with most
reasonable present and future uses of the waters, and the standards may be modified or changed from
timetotime.

(b) Prior to classfying waters, setting qudity standards or modifying or repeding them the
board shdl conduct public hearings for the consderation, adoption, or amendment of the classfications
of waters and standards of purity and quality.

(¢) The notice shal specify the waters concerning which a classfication is sought to be made
for which standards are sought to be adopted and the time, date, and place of the hearing.

(d) Thenotice shdl be published a least twice in a newspaper of genera circulation in the area
affected and shdl be mailed at least 30 days before the public hearing to the chief executive of each
political subdivision of the area affected and to other persons the board has reason to believe will be
affected by the classfication and the setting of standards.

(4) (& The adoption of standards of quality for the waters of the state and classification of the
waters or any modification or change in classification shdl be effectuated by an order of the board
which shdl be published in a newspaper of generd circulation in the area affected.

(b) In dassfying waters and setting standards of water quality, adopting rules, or making any
modification or change in classfication or standards, the board shal dlow and announce a reasonable
time, not exceeding statutory deadlines contained in the federd Clean Water Act, for persons
discharging wastes into the waters of the tate to comply with the classification or sandards and may,
after public hearing if requested by the permittee, set and revise schedules of compliance and include
these schedules within the terms and conditions of permits for the discharge of pollutants.

(5 Any dischargein accord with classfication or standards authorized by a permit is not
pollution for the purpose of this chapter.

19-5-111. Notice of violations -- Hearings.

(1) Whenever the board determines there are reasonable grounds to believe that there has
been aviolation of this chapter or any order of the board, it may give written notice to the alleged
violator specifying the provisions that have been violated and the facts that condtitute the violation.

(2) Thenotice shdl require that the matters complained of be corrected.

(3) The notice may order the aleged violator to appear before the board a atime and place
gpecified in the notice and answer the charges.

19-5-112. Hearings conducted by board -- Hearing on denial or revocation of permit



conducted by executive director.

(1) (@ The hearings authorized by Section 19-5-111, except hearings for a person who is
denied a permit or whose permit has been revoked, may be conducted by the board a aregular or
specid mesting, or by an examining officer designated by the board.

(b) All decisons shdl be rendered by amgority of the board.

(2) (& A hearing for a person who has been denied a permit, or who has had a permit
revoked, shall be conducted before the executive director or his designee.

(b) The decison of the executive director isfind and binding on dl parties asafind
determination of the board unless stayed or overturned on apped.

19-5-113. Power of board to enter property for investigation -- Records and reportsrequired
of ownersor operators.

(1) The board or its authorized representative has, after presentation of credentids, the
authority to enter at reasonable times upon any private or public property for the purpose of:

(@ sampling, ingpecting, or investigating matters or conditions relating to pollution or the
possible pollution of any waters of the sate, effluents or effluent sources, monitoring equipment, or
sewage dudge; and

(b) reviewing and copying records required to be maintained under this chapter.

(2) (& The board may require a person managing sewage dudge, or the owner or operator of
adisposa system, including a system discharging into publicly-owned trestment works, to:

() establish and maintain reasonable records and make reports relating to the operation of the
system or the management of the sewage dudge;

(i) ingdl, use, and maintain monitoring equipment or methods,

(i) sample, and andyze effluents or sawage dudges; and

(iv) provide other information reasonably required.

(b) Therecords, reports, and information shall be available to the public except as provided in
Subsection 19-1-306(2) or Subsections 63-2-304(1) and (2), Government Records Access and
Management Act, as appropriate, for other than effluent information.

19-5-114. Spillsor dischargesof il or other substance -- Noticeto executive secretary. Any
person who spills or discharges any ail or other substance which may cause the pollution of the waters
of the state shdl immediatdy notify the executive secretary of the spill or discharge, any containment
procedures undertaken, and a proposed procedure for cleanup and disposd, in accordance with rules
of the board.

19-5-115. Violations -- Penalties-- Civil actions by board -- Ordinances and rules of palitical
subdivisions.

(1) Theterms"knowingly,” "willfully,” and "crimind negligence" shdl mean as defined in Section
76-2-103.

(2) Any person who violates this chapter, or any permit, rule, or order adopted under it, upon
a showing that the violation occurred, is subject in a civil proceeding to acivil pendty not to exceed
$10,000 per day of violation.

(3) (& A personisguilty of aclass A misdemeanor and is subject to imprisonment under



Section 76-3-204 and afine not exceeding $25,000 per day who with crimina negligence:

(i) discharges pollutantsin violation of Subsection 19-5-107 (1) or in violation of any condition
or limitation included in a permit issued under Subsection 19-5-107 (3);

(ii) violates Section 19-5-113;

(i) violates a pretrestment standard or toxic effluent standard for publicly owned trestment
works; or

(iv) manages sewage dudge in violation of this chapter or rules adopted under it.

(b) A personisquilty of athird degree felony and is subject to imprisonment under Section
76-3-203 and afine not to exceed $50,000 per day of violation who knowingly:

(i) discharges pollutantsin violation of Subsection 19-5-107(1) or in violation of any condition
or limitation included in a permit issued under Subsection 19-5-107(3);

(i) violates Section 19-5-113;

(iii) violates a pretreatment standard or toxic effluent standard for publicly-owned trestment
works; or

(iv) manages sewage dudge in violation of this chapter or rules adopted under it.

(4) A personisguilty of athird degree felony and subject to imprisonment under Section
76-3-203 and shall be punished by afine not exceeding $10,000 per day of violation if that person
knowingly:

(& makesafdse materid statement, representation, or certification in any gpplication, record,
report, plan, or other document filed or required to be maintained under this chapter, or by any permit,
rule, or order issued under it; or

(b) fagfies, tampers with, or knowingly renders inaccurate any monitoring device or method
required to be maintained under this chapter.

(5) (& Asusedinthissection:

(i) "Organization" meansalegd entity, other than a government, established or organized for
any purpose, and includes a corporation, company, association, firm, partnership, joint stock company,
foundation, indtitution, trust, society, union, or any other association of persons.

(i) "Serious bodily injury” means bodily injury which involves a subgtantid risk of death,
uNCconNsciousness, extreme physica pain, protracted and obvious disfigurement, or protracted loss or
impairment of the function of a bodily member, organ, or mentd faculty.

(b) A personisquilty of asecond degree felony and, upon conviction, is subject to
imprisonment under Section 76-3-203 and a fine of not more than $250,000 if that person:

(i) knowingly violatesthis chapter, or any permit, rule, or order adopted under it; and

(i) knows at that time that he is placing another person in imminent danger of death or serious
bodily injury.

(©) If apersonisan organization, it shal, upon conviction of violating Subsection (a), be
subject to afine of not more than $1,000,000.

(d) (i) A defendant who isanindividud is consdered to have acted knowingly if:

(A) the defendant's conduct placed another person in imminent danger of death or serious
bodily injury; and

(B) the defendant was aware of or believed that there was an imminent danger of degth or
serious bodily injury to another person.

(i) Knowledge possessed by a person other than the defendant may not be attributed to the



defendant.

(iii) Circumstantid evidence may be used to prove that the defendant possessed actud
knowledge, including evidence that the defendant took affirmative steps to be shielded from receiving
relevant information.

(e () Itisan affirmative defense to prosecution under Subsection (5) that the conduct charged
was consented to by the person endangered and that the danger and conduct charged were reasonably
foreseeable hazards of:

(A) an occupation, abusiness, or a profession; or

(B) medicd trestment or medical or scientific experimentation conducted by professondly
approved methods and the other person was aware of the risksinvolved prior to giving consent.

(i) The defendant has the burden of proof to establish any affirmative defense under this
Subsection (€) and must prove that defense by a preponderance of the evidence.

(6) For purposes of Subsections 19-5-115(3) through (5), asingle operationa upset which
leads to Smultaneous violations of more than one pollutant parameter shal be trested asasingle
violation.

(7) (& The board may begin acivil action for gppropriate relief, including a permanent or
temporary injunction, for any violation or threatened violation for which it is authorized to issue a
compliance order under Section 19-5-111.

(b) Actions shal be brought in the district court where the violation or threatened violation
OCCurs.

(8) (& Theattorney generd isthelegd advisor for the board and its executive secretary and
shdl defend them in dl actions or proceedings brought againg them.

(b) The county attorney or digtrict attorney as gppropriate under Sections 17-18-1,
17-18-1.5, and 17-18-1.7 in the county in which a cause of action arises, shall bring any action, civil or
criminal, requested by the board, to abate a condition that existsin violation of, or to prosecute for the
violation of, or to enforce, the laws or the standards, orders, and rules of the board or the executive
Secretary issued under this chapter.

(¢) The board may itsdf initiate any action under this section and be represented by the
attorney generdl.

(9) If any person fails to comply with a cease and desist order that is not subject to astay
pending adminigrative or judicid review, the board may, through its executive secretary, initiate an
action for and be entitled to injunctive rdlief to prevent any further or continued violation of the order.

(10) Any politica subdivison of the state may enact and enforce ordinances or rulesfor the
implementation of this chapter that are not inconsistent with this chapter.

(12) (& Except as provided in Subsection (b), al penalties assessed and collected under the
authority of this section shal be deposited in the General Fund.

(b) The department may reimburse itsdf and local governments from monies collected from
civil pendties for extraordinary expenses incurred in environmental enforcement activities.

(©) The department shdl regulate reimbursements by making rules that:

(i) define qualifying environmenta enforcement activities, and

(i) define qudifying extraordinary expenses.



19-5-116. Limitation on effluent limitation ssandardsfor BOD, SS, Coliforms, and pH for
domestic or municipal sewage.

Unlessrequired to meet indream water quality standards or federa requirements established under the
federal Water Pollution Control Act, the board shall not establish, under Section 19-5-104, effluent
limitation standards for Biochemica Oxygen Demand (BOD), Totd Suspended Solids (SS), Califorms,
and pH for domestic or municipa sewage which are more stringent than the following:

(1) Biochemicd Oxygen Demand (BOD): The arithmetic mean of BOD va ues determined on
effluent samples collected during any 30-day period shdl not exceed 25 mg/l, nor shdl the arithmetic
mean exceed 35 mgy/l during any seven-day period.

(2) Tota Suspended Solids (SS): The arithmetic mean of SS vaues determined on effluent
samples collected during any 30-day period shall not exceed 25 mg/l, nor shall the arithmetic mean
exceed 35 mg/l during any seven-day period.

(3) Cadliform: The geometric mean of tota coliforms and fecd coliform bacteriain effluent
samples collected during any 30-day period shdl not exceed either 2000/100 ml for total coliforms or
200/100 ml for fecd coliforms. The geometric mean during any seven-day period shdl not exceed
2500/200 ml for total coliforms or 250/100 for feca coliforms.

(4) pH: ThepH levd shdl be maintained at alevel not lessthan 6.5 or greater than 9.0.

19-5-117. Purpose and construction of chapter.

(1) Itisthe purpose of this chapter to provide:

(8 additiona and cumulative remedies to prevent, abate, and control the pollution of the
waters of the state; and

(b) sufficient authority to dlow the state to meet federd requirements for the state's assumption
of primacy under the federal Water Pollution Control Act, as amended by the Water Quality Act of
1987, 33 U.S.C. Section 1251 et seq.

(2) Nothing in this chepter:

(a) abridges or dtersrights of action or remediesin equity or under common or statutory law,
crimind or civil; or

(b) estopsthe state or any municipality or person, as riparian owners or otherwise, in the
exercise of ther rightsin equity or under common or statutory law to suppress nuisances or to abate
pollution.

19-5-118. Chapter deemed auxiliary and supplementary to other laws.

This chapter doesnot reped any laws relaing to the pollution of waters or any conservation laws, but
isauxiliary and supplementary to them except to the extent thet the laws arein direct conflict with this
chapter.

19-5-119. State permitsnot required where federal government has primary responsibility.
If for any reason, including cessation of federd funding, the federa government has the primary
responsbility for the discharge permit or underground injection permit programs in this Sate, discharge
or underground injection permits established by this chapter are not required.



19-5-120. Sewage permit program fee.

(1) The department may assess a fee established under Section 63-38-3.2 againgt persons
required to obtain a permit under Section 19-5-108 for the management of sewage dudge, to be
gpplied to the costs of administering the sawage permit program required by this chapter.

(2) Thetota of the combined fees assessed againg dl permittees under this section may not be
more than $28,000 annudly.

(3) Inestablishing the fee for each dudge disposa permit holder, the department shdl take
into account the proportionate size of the population served by the permit holder.

(4) All proceeds from the fee shal be gpplied to the administering of the sewage permit
program required by this chapter.

19-5-121. Underground wastewater disposal systems -- Certification required to design,
inspect, maintain, or conduct percolation or soil tests -- Exemptions -- Rules -- Fees.

(1) Asusedin thissection, "maintain” does not include the pumping of an underground
wastewater digposa system.

(2) (&) Except as provided in Subsections (2)(b) and (2)(c), beginning January 1, 2002, a
person may not design, ingpect, maintain, or conduct percolation or soil tests for an underground
wadtewater digposa systemn, without first obtaining certification from the board.

(b) Anindividud is not required to obtain certification from the board to maintain an
underground wastewater disposa system that serves a noncommercial, private residence owned by the
individud or amember of the individud's family and in which the individua or a member of the
individud's family resides or an employee of the individua resides without payment of rent.

(¢) The board shdl make rules dlowing an uncertified individud to conduct percolation or soil
tests for an underground wastewater disposa system that serves a noncommercid, private resdence
owned by theindividud and in which the individua resides or intends to reside, or which isintended for
use by an employee of the individua without payment of rent, if the individud:

(i) hasthe capability of properly conducting the tests; and

(i) issupervised by a certified individua when conducting the tedts.

(3) (& The board shdl adopt and enforce rules for the certification and recertification of
individuals who design, inspect, maintain, or conduct percolation or soil tests for underground
wastewater disposa systems.

(b) () Therules shdl specify requirements for education and training and the type and duration
of experience necessary to obtain certification.

(i) Therules shdl recognize the following in meeting the requirements for certification:

(A) theexperience of a contractor licensed under Title 58, Chapter 55, Utah Construction
Trades Licenang Act, who hasfive or more years of experience ingaling underground wastewater
disposa systems,

(B) the experience of an environmenta health scientist licensed under Title 58, Chapter 20a,
Environmental Hedlth Scientist Act; or

(C) the educationa background of a professiona engineer licensed under Title 58, Chapter 22,
Professiona Engineers and Professond Land Surveyors Licensing Act.

(iii) If digibility for certification is based on experience, the applicant for certification must show
proof of experience.



(4) The department may establish fees in accordance with Section 63-38-3.2 for the testing
and certification of individuals who design, ingpect, maintain, or conduct percolation or soil tests for
underground wastewater disposa systems.

19-5-122 Underground wastewater disposal systems -- Feeimposed on new systems.

(1) Beginning duly 1, 2001, aone-time fee isimposed on each new underground wastewater
disposa sysem ingaled.

(2) (@ From July 1, 2001 through June 30, 2002, the fee shdl be $25.

(b) Beginning July 1, 2002, the fee shdl be established by the department in accordance with
Section 63-38-3.2.

(3) (@ Thefeeshdl be paid when plans and specifications for the congtruction of a new
underground wastewater disposal system are gpproved by the loca hedlth department or the
Department of Environmenta Quadlity.

(b) A loca hedth department shdl remit the fee revenue to the Division of Finance quarterly.

(4) Thefeerevenue shdl be

(8 deposited into the Underground Wastewater Disposal Restricted Account created in
Section 19-5-123; and

(b) used to pay for costs of underground wastewater disposa system training programs.

19-5-123 Underground Wastewater Disposal System Restricted Account created -- Contents
-- Use of account monies.

(1) The Underground Wastewater Disposd System Restricted Account is created within the
Generd Fund.

(2) The contents of the account shal consst of:

(8 revenue from fees collected under Sections 19-5-121 and 19-5-122; and

(b) interest and earnings on account Monies.

(3) Moniesin the account shal be appropriated by the Legidature to the department for costs
of training, testing, and certifying individuas who design, ingpect, maintain, or conduct percolation or
soilstests for underground wastewater disposa systems.



